




































































WATER RESOURCES COMMITTEE MINUTES 
Council of the County of Maui 

January 29, 2007 

to do that, so that would definitely be one potential way to resolve this. And that's sort of 
just the background. 

Where does that all leave us? Due in no small part to the really glacial pace at which all 
of this has been moving and due also to the companies' recalcitrance and really refusal to 
cooperate we were forced to take yet another action, the petition that we filed in 
December 2006, to designate the surface water management area. Hopefully, we believe 
that this designation process will be able to run parallel with the other processes that we 
already have in place, both the IIFS petition, the citizen complaint, and of course the 
USGS studies. Of course, we do hope that the designation of the surface water 
management area will be resolved more quickly. And we continue to remain hopeful that 
Wailuku Water Company and HC & S will elect to work cooperatively and provide the 
releases that are necessary in order to move us forward. 

In the meantime, the studies will proceed and I just, I have to say that I'm, I've been 
really pleased and honored to be able to be part of this process, and I really want to 
commend the Council and the County in general for its leadership on this issue. I think 
the, the County and the Council has really embraced issues that have historically been the 
responsibility of the State Water Commission, but because the Commission has so much 
responsibility and so little resources they've been unwilling or unable, I should say, to do 
what's necessary in order to protect Maui County's water future. 

And I really appreciate what this County has been able to do, of course because you have 
to. You folks are the ones who are, you know, if there's no water coming out of the pipe, 
you folks are the ones who are most directly impacted by that. I also, you know the 
Council in addition to funding this study has taken other actions that have been very 
helpful including passing a water ordinance that require water reporting and that's been 
helpful in providing some of the information that we need. I guess all of that to say we're 
really, we're grateful for your efforts and we hope that we'll be able to continue to work 
together in order to preserve our water resources now and into the future. Mahalo. 

CHAIR ANDERSON: Thank you, Kapua. Members, before I open up to questions I just want 
to follow up real quickly. Kapua, are you aware as to whether or not Wailuku Ag 
Company, Water Company is reporting their water uses to the County or the 
Commission? 

MS. SPROAT: I have reviewed some of the data that was provided to the Council. I haven't 
been able, because of the delay in the transmission of, of resources, I haven't been able to 
look at all of the information that's been submitted. But based on the reports that I have 
looked at, which is about a year's worth of data, all of the information that we looked at 
was, was very similar to the information that's already being provided to the Water 
Commission. And just by way of background for the Council, the State Water Code 
requires all operators of diversions to submit reports of how much water they're taking. 
Last September, this Council passed a measure that built upon that but actually expanded 
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it and required much more detailed information be reported to the Council I think due in 
part to the lack of information that the County has and the difficulty that that's caused as 
far as managing the water resources. 

Once that went into effect the reports that were provided to . . . at least the reports that I 
saw that were provided to the County provided much of the same information that was 
already provided to the Water Commission and did not provide all of the information that 
the ordinance requires. I'd mentioned that there is an enforcement provision in that 
ordinance, and so if the County doesn't believe that the information is sufficient, they can 
follow up and, and require that information to be provided. 

CHAIR ANDERSON: Yeah. Thank you. That's a $1,000 fine per day. So we will be looking 
into that. Members, questions? Ms. Baisa. 

COUNCILMEMBER BAlSA: Ms. Sproat, I am a little confused. I heard very distinctly and 
very clearly that all water is under a public trust and that nobody owns it. Apparently, 
that's not practiced. The other thing is the County is also talking about purchasing the 
watershed, can you explain to me how that all works? 

MS. SPROAT: You have it exactly right, Councilmember Baisa. The law is very clear that 
water is a public trust resource and it does belong to everyone. These, this was, well, this 
was always the case if you look at the history of the law of the Hawaiian Kingdom and 
the way that, that was incorporated. That was clarified in 1978, as Isaac explained, when 
the Constitution was amended and the water code was passed. That's the law as it stands 
on the books. 

In practice here on Maui, like in many other places, plantation diversions were put into 
place in the mid-to-Iate 1800s. I mean in Hawaii over 90 percent of all of our streams 
have at least one diversion on them. And many of these diversions have operated and 
continue to operate irrespective of the law, and so even though law does provide that 
water is a public trust resource in practice that is not how it's operated. 

I mean here in Maui County you have two large entities that control a huge portion of the 
water. I mean if you just look at the water from the Na Wai Eha area that's 
60 to 70 million gallons of water. The County's principal source of drinking water for 
this entire island, Maui's most heavily populated communities is at lao Aquifer. The 
sustainable yield of that aquifer is 20 million gallons, one-third of the amount that's, of 
the surface water resources that are controlled by these two companies. 

So in practice that hasn't played out and that's why it's largely incumbent upon small 
community groups to come to non-profit organizations like Earthjustice to try and right 
the wrong and adjust the problem. And often I mean it's really a David and Goliath type 
issue, you have small community groups who are often in the most difficult position to 
try and take on and address issues of large corporate entities or County agencies even. 
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COUNCILMEMBER BAlSA: Madam Chair, follow-up. If this is the case, then will the County 
be able to purchase and own the water? 

MS. SPROAT: There are certainly, there are a lot of issues surrounding the appraisal and 
acquisition of, of the watershed areas and water-related assets. Of course, your attorneys 
are in the best position to be able to answer for you and I would actually encourage the 
Council to take this matter up in executive session. Because that's, there are sensitive 
attorney-client privilege information. That said, I would mention that in my personal 
opinion I think that it provides this County with the best practical solution for its water 
problems. 

In last year's budget we were very grateful that the Council appropriated $7.2 million to 
appraise and acquire the system. In addition, there's other private monies that could be 
brought to bear on the issue, Federal or other grants. And actually the Office of Hawaiian 
Affairs, and I don't know if Jonathan wants to address this, they have been engaged in 
many similar efforts. The Office of Hawaiian Affairs partnered with Maui County that 
was in the process of condemning some lands over on Oahu with Waimea Valley where 
OHA actually ended up taking title to the property and contributed some money toward 
its acquisition. 

COUNCILMEMBER BAlSA: Thank you. 

MS. SPROAT: I'm sorry, City, City and County of Honolulu. 

COUNCILMEMBER BAlSA: Thanks. 

CHAIR ANDERSON: Go ahead, Jonathan. 

MR. SCHEUER: Aloha. Councilmember, if I can just follow-up. 'Cause you're not confused, 
you started by saying you're confused, but you got it exactly right. It is confusing 
however why if, why do we have to fight and even possibly buy back resources that are 
once ours. Part of what it is, is that, you know, it wasn't as if during the Kingdom and 
during the Territorial days people didn't realize that water belonged to everybody and it 
was being diverted. But there was a social contract, basically the plantations were the 
economy, and so people didn't rise up and even though actually in some cases people did 
rise up and, you know, knock down plantation diversion works. In general they were 
kept in place because the plantation was the economy, it provided jobs, it provided 
housing, it provided healthcare. 

Now the question really is, okay, they still taking all the water but what do they provide? 
Nothing. So that's why we look back at saying, now, especially in, you know, in this 
County we still have one entity Alexander and Baldwin, which is still growing some 
sugar, but we're talking about two entities here. The major entity taking water which 
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grows no sugar whatsoever. So I think that's the historic shift that we're going through 
and so you see that through the law. It was actually in this very area that the first legal 
case came before Hawaii Supreme Court in the 1880s over how to control water when the 
tide started to shift from seeing water as a public trust to seeing it as privately owned. 
And so we're coming full circle here to talk about returning these resources back to 
public control. 

COUNCILMEMBER BAlSA: Mahalo. 

COUNCILMEMBER PONT ANILLA: Chair. 

CHAIR ANDERSON: Mr. Pontanilla. 

COUNCILMEMBER PONT ANILLA: Thank you. Thank you for that explanation. As far as 
the ditch systems, who owns the ditch systems here in Maui County? Both East Maui 
and West Maui, Central Maui? 

MR. SCHEUER: The ditch systems in this area are owned, it's actually, it's, there's some 
complicated agreements over the history of the relationship between the predecessor of 
Wailuku Water Company, Wailuku Agribusiness, C. Brewer, and A&B. So I think they 
have different shared rights to those systems but they actually own the ditch system and 
they have the ability to deliver water in them, but they do not actually own the water that 
is delivered. So even like when you pay your County water bill, you don't pay, you don't 
actually buy water, you pay delivery charge. 

COUNCILMEMBER PONT ANILLA: Uh huh. 

MR. SCHEUER: So. 

COUNCILMEMBER PONT ANILLA: Thank you. Question for Corporation Counsel. 

CHAIR ANDERSON: Mr. Kushi. 

COUNCILMEMBER PONT ANILLA: Mr. Kushi, last year the County Council budgeted 
"X" amount of dollars to do an appraisal in regards to the purchase of the intakes. Where 
is that process right now? The status? 

MR. KUSHI: Yes. 

CHAIR ANDERSON: Mr. Kushi, if I might interrupt. I'm trying to stay on focus on our, on 
what's on our agenda. And I will allow him to respond but just to let you know we'll 
probably have an executive session meeting on that coming up real soon in our, probably 
our next meeting. So I don't want to get too far afield from what our agenda item is. 
Mr. Kushi. 
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MR. KUSHI: Mr. Pontanilla, can you wait for that? 

COUNCILMEMBER PONTANILLA: Sure can. . .. (laughter). .. Another question for 
Mr. Anthony. You mentioned that it's going to take a couple more years to complete the 
study. I know in the past we've budgeted some dollars for you to do the study. In your 
study would that provide us what needs to be restored in the streams? And how you'll 
get that information? You know, what I'm looking at is, you know, water use by farmers 
down the stream if those types of information will be gathered, also? 

MR. ANTHONY: I didn't quite hear one part of your question in the middle there. Could you 
repeat again for me? 

COUNCILMEMBER PONT ANILLA: Yeah. You're going to be doing the, a study in regards 
to restoring stream flow. For those private farmers along the stream, are you going to 
gather information from those private farmers? Like the small kalo farmers? 

MR. ANTHONY: As part of our study we are trying to determine where water is coming and 
going within the stream. So, yes, we are speaking to farmers who have the diversions 
along the stream and trying to measure the quantity being diverted from the stream, as 
well as many farmers return water to the streams so the quantity of water also being 
returned to the stream. 

COUNCILMEMBER PONT ANILLA: Thank you. One follow-up question in regards to that. I 
note on the presentation that was made, you folks did some studies only based on, you 
know, couple of days, I guess, of stream flow. And it would take weeks to really get a 
good understanding of stream flow. How are you going to resolve that in trying to get, 
you know, couple of weeks of study rather than a couple of days? 

MR. ANTHONY: I'll ask Delwyn Oki to answer that question for you. 

COUNCILMEMBER PONT ANILLA: Thank you. 

MR. OKI: Yeah. Actually, we, we did do one set of measurements under which there was 
probably about a week of, of flow in the stream. Like I said, we've been kind of 
opportunistic when we come here and we see that water is being restored to the stream 
for, you know, whatever reason. We try to take advantage of that and make our 
measurement. 

We're hopeful that we can work something out with both Wailuku Water Company and 
HC & S to have slightly longer term releases. Short of that there's also hope that maybe 
when they're doing some long-term, you know, some maintenance on the ditch that we 
can take advantage of that if we know about it beforehand. 

- 39 -



WATER RESOURCES COMMITTEE MINUTES 
Council of the County of Maui 

January 29, 2007 

Just a little, I want to add a little bit to the previous question to Steve Anthony. We, we 
are not actually going out and soliciting information regarding water needs by private 
community members. We're not trying to get information on how much, necessary, 
they're currently using or how much they actually want to use. I think that will probably 
fall out of the Water Commission's investigation on the designation petition if it, if it 
goes through. 

COUNCILMEMBER PONT ANILLA: Thank you. Thank you, Chair. 

MS. SPROAT: Chair Anderson, may I follow up on that--

CHAIR ANDERSON: Yes. Please. 

MS. SPROAT: --very briefly? 

MS. SPROAT: Councilmember Pontanilla, I just, you know, the key to all of this I think is as 
Delwyn and Steve mentioned but they're extremely polite. The key to all of this is the 
controlled releases and the bottom line is we have several proposals that are in place 
where we know exactly how much water they need and over what time period they would 
need them. But we have been unable to get agreement from Wailuku Water Company or 
HC & S to provide this water for the, for the studies. 

We're continuing to work with the Water Commission because the Commission does 
have the power to order, to do different kinds of orders. And they could provide an order 
for them to release this water for the purpose of the study. But we're hopeful that we can 
come to a cooperative agreement about it. Because I mean really it's not in USGS' 
interest or our interest, it's in everyone's interest including Wailuku Water Company and 
HC & S to get this information. 

I would also mention that there are additional funds to be brought to bear on this issue, 
we have scientists who are interested in doing recruitment studies if this water is put back 
in the stream to actually look at what response the oopu and opae and hihiwai will have 
and when they recruit upwards, up the streams. Unfortunately, unless we have an 
agreement on how much water and a timetable for doing that we can't secure these funds. 
Actually right now, we have one scientist and grad students who are prepared to commit 
funding if they can, if we can come up with a timetable. But again, we haven't been able 
to secure that cooperatively from Wailuku Water Company or HC & S, yet. 

COUNCILMEMBER PONT ANILLA: Thank you. 

CHAIR ANDERSON: Isaac, did you want to add to that? 

MR. MORIW AKE: Yes. May I? 
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CHAIR ANDERSON: Please. 

MR. MORIW AKE: I just wanted to emphasize, I mean Kapua basically covered the, the 
situation but I just wanted to really emphasize what's going on here, where the County 
has made a significant investment, seeing the importance of these studies. A significant 
investment has been made, has been authorized by this, by this Council to have these 
studies go forward. Again, USGS, they are way too polite to say it directly. But they 
need water in the stream for these studies and for your investment to make any sense at 
all. 

I mean anyone can go down to the stream, look at a dry streambed and say hmm, that's 
not too good. But to figure out what exactly the stream needs, we need controlled 
releases. "Controlled releases" is just a term for the companies putting water back in the 
stream. There's been negotiations, look we can work with the figure, the bottom line is 
they don't want to yield a single drop. And so without these controlled releases this 
effort is admirable, there will be some information coming out of it, but it's, we're really 
talking about a waste of public funds and a waste of effort here. 

And it's really tragic because there's a whole bunch of people that are coming to this 
table, not only the County, not only USGS, but the State as well. And there's a real kind 
of, of energy, if you could have seen it, among these scientists and among these 
community stakeholders saying, you know, we're going to do this right this time. You 
know, we have the backing, we have the funding, we're going to do this right. Because 
compared to Waiahole where you had to, you know, file a lawsuit over it and do it over 
litigation we're going, you know, and the scientists they lit up, they're saying, you know, 
this is what we can do and it was a real collaborative sort of energy there. 

But in the end it comes down to needing water in the stream and thus far kind of like the 
kid at the playground that has a ball and says no, I'm not going to let you use it. There's 
nothing everyone else can do. And so really, I mean, that's where we're sitting right now 
and we're using every means in our, in our disposal to try to change that situation. 

CHAIR ANDERSON: And, and I think politely, too. 'Cause it'd be so easy to throw some 
towels over that grate wouldn't it? ... (laughter) . .. 

COUNCILMEMBER MEDEIROS: Madam Chair. 

CHAIR ANDERSON: Mr. Medeiros. 

COUNCILMEMBER MEDEIROS: Madam Chair, I have several questions, so please direct me 
if I need to yield to the colleagues. 

CHAIR ANDERSON: Sure. 
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COUNCILMEMBER MEDEIROS: But I have questions for Mr. Oki. And I didn't want to stop 
your momentum and your presentation so I saved my questions for now. But my first 
question is what designates what we used to call kahawais a river or a stream. You call, I 
mean the report says Waihee River and I'm wondering why do you call it a river and 
everything else a stream? 

MR. OK!: I guess the bottom line is it's designated as a river on our maps. The history behind 
that is probably related to the quantity of flow in the water body. Quite commonly 
people refer to rivers as, as navigable waters. 

COUNCILMEMBER MEDEIROS: Right. 

MR. OK!: And I guess at one point maybe it was navigable. I don't think it's navigable today, 
especially near the coast. 

COUNCILMEMBER MEDEIROS: Okay. You talked about the locations of your gating [sic] 
stations and, and some of the measurements you do in the streams where you don't have 
gating [sic] stations you do manually? How important is the location of your gating [sic] 
stations and where you take manual measurements as far as where it has to be mauka of 
the diversions? 

MR. OK!: Yeah. We have two existing gaging stations, one on Waihee River and one on lao 
Stream and both of those gaging stations are located upstream of the diversions. So these 
two gaging stations are giving us what the natural flow in the stream is at that point. 
What we're doing is we're also trying to measure what's happening, the natural flows in 
Waiehu and Waikapu Streams, by taking occasional measurements and trying to relate 
that to what we see at our long-term gaging stations. So we'll come up with a relation 
between what we see at Waikapu and Waiehu, relate that to what we're seeing in lao and 
Waihee and try to estimate what the long-term flow characteristics are that way. We're 
also collecting stream measurements downstream of the divert ... , all the diversions to 
allow us to kind of characterize what the current conditions are. 

COUNCILMEMBER MEDEIROS: I think my next question Ms. Sproat answered quite, kind of 
in her presentation, is do some of the streams have more than one diversion? 

MR. OK!: Certainly and I'll probably get it wrong but Waihee River has, Waihee Ditch and 
Spreckels Ditch taking water out. Waiehu Stream has the North Waiehu Ditch, as well as 
Spreckels Ditch removes water from, actually Spreckels Ditch takes it out of South 
Waiehu Stream. lao has a couple of ditches like lao and the MEl intake as well as 
Spreckels Ditch. There are some smaller users on the stream, too, at least one that I know 
of. Waikapu Stream there is the main intake for Wailuku Water Company, the south side 
Waikapu Ditch intake. There's a kuleana ditch intake, there's also 
an ... {inaudible} . .. ditch intake that was kind of abandoned but is kind of being used by a 
private landowner. So these, all these streams have multiple diversions. 
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COUNCILMEMBER MEDEIROS: Maybe my final question and I'll yield it to my colleagues 
is I think Mr. Anthony mentioned about the temperature gages that you place in the 
streams? And I know, you know, from growing up in East Maui how temperature, water 
temperature affects kalo cultivation. And you said that, you know, and having been 
somebody that grew up using this resources of the streams to gather food and for 
recreation. And you said the kids are stealing your temperature gages and I can tell you 
that having grown up in streams, anything that doesn't look like it belongs there will 
attract attention, and I would recommend you put those gages in containers that resemble 
rocks or branches. Like, you know, they sell the rocks that you put your house key in. 

COUNCILMEMBER BAlSA: Uh huh. Yeah! 

COUNCILMEMBER MEDEIROS: And I think you'll find more success in the gages not being 
stolen. Mahalo. 

CHAIR ANDERSON: Okay, Members. Any other questions for our great panel here? 
Mr. Mateo. 

COUNCILMEMBER MATEO: Chairman, thank you very much. And I think it's both 
questions and comments because it's kind of frustrating to listen to where we're at and 
where we need to go, and yet the entities that should be helping us virtually seems to be 
providing more and more obstacles along the way. If in fact the Commission on Water 
Resources [sic] Management is the entity to make the calls on helping to protect our 
resources, then I think maybe Earthjustice should be taking them on as a potential suit 
because someone' s derelict in their responsibilities in protecting our resources. 

It seems that the process we're engaged in is one based on complaint generation, yeah. 
And if nobody complained, then nobody does anything regardless of the fact that, for 
example, the USGS has already provided multiple reports and studies indicating the 
severe impacts on the streams itself and yet it goes unheard. I believe the Commission 
itself has never initiated any kind of a designation knowing full well of the impacts that's 
currently occurring. So, you know, Ms. Kapua Sproat, take them on because they need to 
be shaken up and unfortunately in a real world we would not have to do this, well, you 
know, times have changed. So we just need to be a little more aggressive. 

MS. SPROAT: I'll work on that. 

COUNCILMEMBER MATEO: I believe for USGS, your final report on, is going to be done in 
2009, I think it was, yeah? I don't know if we can wait until 2009, when we already 
know of the negative impacts that's occurring now. So, you know, Madam Chair what 
we're doing ... (CHANGE TAPE) . . .is we're, we're sitting on a resolution that says we 
support the efforts. You know, we understand the need but that holds no actual, you 
know, that doesn't really, it's not full effect of law, you know, for us. 
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It says we just support the intent, so I don't know where we go from here because it kind 
of is in the legal realm at this particular time. So for us I don't know what you guys are 
going to do to try to pursue it other than knowing that we here support the effort of the 
protection of our streams. So it just seems so nice to, to be able to have the discussion, 
but in reality, you know, it's kind of out of our, our hands because it is in litigation. 

And it is something that you must pursue more energetically and more aggressively and 
stop being nice, because the livelihood of our streams is, you know, is at stake, and not 
only for our streams but just the fact that it is our major resource, water. And when it is 
threatened, then you put away the kid gloves and you come out swinging and we need to 
do that. So put away the niceties and let's just start getting to business. Thank you, 
Madam Chair. 

CHAIR ANDERSON: Thank you, Mr. Mateo. Yes. I'm going to let Ms. Sproat respond and 
also Mr. Scheuer. 

MS. SPROAT: Thank you so much, Councilmember Mateo. I guess I, I just can't help it I'm 
just a nice local girl, you know, and but I'll take off the gloves now. No. I just wanted to 
point out that, you know, in addition to really appreciating the Council's support Maui 
County is, has actually been a party and the Administration has taken, the prior 
Administration took a position supporting our citizen complaint and the IIFS petition. 
And so action input both from the Council and then also from your Corporation Counsel 
is very helpful. And we're pleased that we've been able to -- OHA, Earthjustice and 
Maui County -- work together cooperatively, 'cause we're all working towards the same 
goal. Mahalo. 

CHAIR ANDERSON: Mr. Scheuer. 

MR. SCHEUER: Just briefly, Councilmember Mateo. I think one of the other, you know, what 
we have right now is sort of like a big boulder that's rolled into the auwai and if we want 
to open up the loi again we gotta lift that boulder. So, you know, one lever is designation 
of the surface water; one's designation of the groundwater; one is the studies; a big one is 
acquisition. And so when you guys are going to be considering that I think you'll see 
there's a lot the County can do to, as you said, take the gloves off. 

CHAIR ANDERSON: And, and I think, Mr. Mateo, we might be able to take the gloves off if 
we can get the new Water Director to issue a notice of violation on the reporting of water 
use. Because $1,000 a day might make someone sit and pay attention that otherwise they 
wouldn't. Mr. Scheuer. 

MR. SCHEUER: Okay. Aloha. I just, I want to go back to one of Council member Victorino's 
question before. It's true that parts of lao Stream are concreted with the flood control 
now. So there's two things to remember about that: one is there is a little low-flow 
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channel on the side of it, so some of the oopu and opae and hihiwai, when there's water, 
can make it up. So it doesn't block it entirely. 

It's not ideal right now and one of the good things though is that the Army Corps of 
Engineers that built that 20 years ago is very different today. They don't build these 
kinds of things today and they're actually starting to think about, they're looking back at 
this stream and other streams saying, you know what, we can actually provide flood 
control, but not just by concreting everything, by having it look more like a natural 
stream. So as the County looks long term over how to protect its citizens from flood, but 
also provide for recharge and stream life that's going to be an opportunity that will come 
up in the future as well. 

CHAIR ANDERSON: Ms. Baisa. 

COUNCILMEMBER BAISA: Madam Chair, I hope a quick question. We all know we'll soon 
be facing Budget again. Mr. Anthony, I heard you mention that we might need another 
two more years of funding. Would you kind of share your thoughts on that with us? 

MR. ANTHONY: Yes. For Fiscal Year '08 we're looking at needing a total of $380,000. 
USGS would be providing one half of that. So yes, 160, sorry, 190. Sorry, 190. And in 
Fiscal Year '09, the total funding would need to be $141,000, again USGS providing 
half. And then in Fiscal Year' 10, $81,000 with USGS providing half. 

COUNCILMEMBER BAISA: Thank you. 

CHAIR ANDERSON: And so I'm assuming you're going to be sending a letter to the County 
laying out those requests, Mr. Anthony? Great. Thank you very much. We appreciate 
that. Mr. Mateo. 

COUNCILMEMBER MATEO: Chairman, thank you. And thank you for that response but I'm 
kind of hoping that this panel takes a look at it as, as more than dollars and cents. 
Because instead of only the dollar entities you must be looking at perhaps the triggers, 
perhaps the existing triggers for designation at this point is too damn, excuse me, it's too 
broad .... (laughter) . .. And we need to be more specific and more focused so that when 
we know that we've reached the trigger then it must be addressed. Because the way it 
exists right now it is too open-ended. 

So I think instead of just monies, you know, that alone is not going to solve the problem. 
The triggers of designation must also be looked at as to how to focus in a lot more clearly 
on getting some of the, I guess, issues addressed. Yeah. Thank you, Chair. 

CHAIR ANDERSON: Thank you, Mr. Mateo. Okay. Members, we're heading into lunch time, 
so I'm going to ask, all of you have a copy of the resolution? 
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VICE-CHAIR VICTORINO: Madam Chair. 

CHAIR ANDERSON: Mr. Victorino. 

VICE-CHAIR VICTORINO: Would it be appropriate at this time for us to make a motion to 
accept the resolution as you have submitted? 

CHAIR ANDERSON: Yeah. It would be appropriate to make a motion to approve the 
resolution. 

VICE-CHAIR VICTORINO: Okay. I go, I will make the motion to approve the resolution as 
submitted by you, Chair Anderson. 

CHAIR ANDERSON: Do we have a second? 

COUNCILMEMBER BAISA: Second. 

CHAIR ANDERSON: Okay. Members, we have a motion on the floor to approve this 
resolution. Right. We're, we are recommending approval to the full Council. Now, 
I want to make it real clear that we have a discharge letter on this Friday's Council 
agenda, which would allow us to bring up this resolution at that meeting at that time. 
Because of the time constraints that we're working under, the internal deadlines that the 
Commission on Water Resource Management has. They have all these entities they have 
to get all their information out to before the meeting actually occurs. 

So the idea and the intention here is to show the support of the Water Resource 
Committee here in adopting this resolution for recommendation to the full Council. And 
then I would also, after we vote on this, would ask for your approval to write a letter to 
the full Council so that on Friday they know what action we took. Because we don't 
have time to do a Committee report. Okay. So by letter, by way of a letter to them we 
can inform the full Council on the action that we took today, and of course at the meeting 
all of you will have your opportunity to say something about it. 

VICE-CHAIR VICTORINO: Madam Chair. 

CHAIR ANDERSON: No objections? 

COUNCILMEMBERS VOICED NO OBJECTIONS 

CHAIR ANDERSON: Okay. Any other questions, Members, before we take a vote? 

VICE-CHAIR VICTORINO: Madam Chair. 

CHAIR ANDERSON: Mr. Victorino. 
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VICE-CHAIR VICTORINO: Not so much a question but I think in response to your ... and 
we've all said yes to that. But more importantly it has been demonstrated today the 
importance that move very quickly in this designation, as quickly as humanly possible. 
Unfortunately, I think we all understand the process of government and whether we agree 
with it or not that's the process we are given. 

I think we also hope that in the near future the entities that we have referred to, the 
private entities that we have referred to, will come to the table and be more willing to 
work with us. I think if they see a united front and all of us working in the same direction 
they'll be more inclined to come to the table and work with us. We're not asking for 
everything, we're just asking what is right and the public trust is water, and I've said that 
throughout all the time I've ever spoken on the matter when I was on the Water Board or 
any other area. 

That the water belongs, yes, we may have to purchase the intakes, we may have to 
purchase the land for the watershed areas. Well, that may be a true fact, but we're not 
purchasing the water. That has never been an issue. I think that should never be an issue. 
And I think we've got to keep that first and foremost. So, Madam Chair, you have my 
support in this area and whatever else needs to be done I will back you in that area. 

CHAIR ANDERSON: Thank you, Mr. Victorino. Unfortunately, we are purchasing the water 
from Wailuku Water Company at very high rates. 

VICE-CHAIR VICTORINO: Well, you need to look at that. 

CHAIR ANDERSON: Any other discussion on ... Mr. Mateo. 

COUNCILMEMBER MATEO: Chairman, thank you. Madam Chair, I will be supporting the 
resolution, supporting the petition to designate. I think that is of major importance to, to 
this County and I, I'm also supporting it because at this particular point in time the 
resolution does not commit this Council to a dollar amount at this particular point in time. 
Perhaps later but the resolution as we're voting on today specifically is designed to 
indicate the support of the petition to designate only. Thank you, Madam Chair. 

CHAIR ANDERSON: Thank you, Mr. Mateo. Yeah. And, and you know as the State statute 
reads, the Commission on Water Resource Management needs our input, so this is our 
way of doing that. Any other discussion, Members? Okay. I'm going to call for the 
vote. All those in favor of recommending approval of the resolution supporting the 
petition to designate Na Wai Eha please say aye. 

COUNCIL MEMBERS: Aye. 
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CHAIR ANDERSON: Those opposed? Seeing none. The petition or the resolution supporting 
the petition is passed unanimously. Thank you, Members. 

VOTE: AYES: 

NOES: 

ABSTAIN: 

ABSENT: 

EXC.: 

MOTION CARRIED. 

ACTION: 

Councilmembers Baisa, Mateo, and Pontanilla, Vice-Chair 
Victorino, and Chair Anderson. 

None. 

None. 

None. 

None. 

Recommending ADOPTION of resolution. 

CHAIR ANDERSON: Thank you to all of you folks who've come here. Any closing comments 
anybody wants to make? We have time. 

MR. SCHEUER: Lunch is coming, ... (laughter) . .. , but it's just, it's, I'm personally very 
grateful to be here to work with the County on this. Office of Hawaiian Affairs is very 
grateful for the partnership we've developed over the past couple of years and hope to be 
able to continue to do that. I'll make my cards and I'm sure all of us will available to all 
of you, so you can contact us with any further questions or inquires. Mahalo. 

CHAIR ANDERSON: Thank you. 

MS. SPROAT: Likewise, I just want to thank everyone for the time and interest and again 
reiterate as Jonathan did that we really look forward to working with the Council on this 
matter and we're here as a resource for you, so if there's any additional information that 
we can provide on these particular matters or anything else, please contact us. Mahalo. 

CHAIR ANDERSON: Any other comments, USGS? 

MR. ANTHONY: Yes. Again I, we also would like to express our thanks and if there are any 
other work that USGS is undertaking you would like to have a briefing on, please feel 
free to give us a call. 

CHAIR ANDERSON: Thank you, Mr. Anthony. Members, with that I'm going to call the 
meeting of January 29th for the Water Resources Committee at an end. And before I 
adjourn just one last thank you to all these people who got on a plane early this morning 
and fought the headwinds to come to Maui. 
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COUNClLMEMBER BAlSA: Thank you. 

CHAIR ANDERSON: Thank you so much. We do appreciate it very much. And to our Staff, 
Mr. Eng, I'm sorry you didn't get a chance to address the Committee today but this is sort 
of something out of our local venue here. But our next meeting I'm sure you'll be front 
and center. Mr. Kushi, thank you for being here. Staff, appreciate your support. And all 
of you who have come to show your support we appreciate it very much. And 
Mr. Pellegrino, you're quite a poet. The meeting of the Water Resources Committee for 
January 29th is now over. Adjourned .... (gavel) . .. 

ADJOURN: 11:39 a.m. 

wr:min:070129 Transcribed by: Daniel Schoenbeck 
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